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Ilany Pomany Bamyky

Hianosuuii nane Hocoua!

Xouy noiadopmysati Bac, 1110, He3BaKAO4YH Ha sycuid Komirtery Bepxosrol
Paju Yxpaiuu 3 npap TOMHH, MIKHAPONHEX T4 IPOMAICHKHX oprasizauii, 3 JHIIHS
MHHYIIOr0 pokKy IIpoexT 3akoHy mpo BHECEHHS 3MiH 1O MCAKHX 3aKOHIB Ykpainu
IOAO 1pasa Ha OTPMMAHHS IIEHCIH OKPEMHM KaTeropisM rpoMasH, peectp Ne6692,
HE BHOCHTRCS JI0 HOPAIKY NEHHOTO IapiiaMenTy YKpalHH.

Honibunmu nisMu kepisrpuTBo Bepxosuoi Paau VKpaiHu mepemkomxae
3YCHJIIISM IHOJI0 3a0e3MIe4eH s KOHCTHTYLIHHOTo mpaka rpoMaisis Ykpainu, 30Kkpema
THX, XTO 38IMIINBCS Ha TAMYacOBO OKymnosadid Tepuropii JlonGacy, Ta BEMyLIeHHX
NepecesCHIiB, Ha OTPUMAHHs TeHCid. Takox oueBwHO ITOPYIIYXOTECS MiXHAPOAHI
IIpaBOBi 3000B A3aHHS, aIyKe 3pO3YMLNIO, [0 EHCIs € BIACHICTIO TPOMAaJSIH 1 BOHH He
MOXYTE OyTW mno3baBiieHi CBOro MalHa 3a IMCKPEMIHAIGHHEME O3HAKAMY.
TlpuitinenHs NeHCIiHUX BUILIAT € TOPYICHHAM IpaB MHPHOTO BOJIOJIHHS CBOCIO
BIlacHICTIO. TakiMu JisSMH HAHOCHTBCH cepio3Ha NIKOMA coriaabHii 3rYPTOBAHOCTI,
YCKIAIHIOETBCS [IPOLEC IOCATHEHHS MUPY Ta MalGyTHBOrO IPHMHPEHHSL.

Ipobnema HeBunmaty nenciit 6yaa oxHuM 3 IIpeaIMeTIB OOrOBOPEHHS i yac
coineHoro sacizanss Kowmitery Bepxosroi Pamm 3 NpaB JIOAHHA Ta HiIKOMITETy
€spouneticekoro IlapiaMenTy 3 NUTaHE Tpas TIONWHE, SKe BinOynocs 12 K0oBTHs
MHHYJIOTO POKY Y Bprocceni.

Kowmiter Bepxosno! Paju 3 Ipas mMOTHHE, HEOHOPA3OBO MOPYIILYBaB IIe
IHTaHHA Ha 3acimanusx Iloromkysansuoi Pagu. Kpim toro, 6yio mamicmamo TpY
TACLMOBHX 3BepHEHHA J0 T'onosu Ilapnamenty Amjpis Ilapy6is 3 mpoxasusm
BHECTH 3a3HAYCHUM 3aKOHOUPOEKT JI0 OPAZKY ASHHOTO BPY, ane xonnoi Binmosini
Tax 1 He OYII0 HAaaHO.
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TIpoekT 3akoHy MpO BHECEHHS 3MiH 10 AEAKHX 38KOHIB YKpaiHy LI0J0 TIpaBa
Ha OTPUMaHHS TCHCIH OKpeMHM KaTeropism rpomaisH, peectp. No 6692,
pO3poGNeHHH 3a CHPHSHHS MIKHApOJHHX oOpramizauiil, soxpema, OOH, Paru
€ppomu, Mixuapoaroro Komitery Uepsororo Xpecra, Hopsesbkoi paay B clipaBax
6iKeHIiB, 8 TAKOXK YKpalHCBKHX Ta MIKHApOIHHX HEYPSAOBHMX OpraHisanif, Ta Oys
migTpuManuil kmodosumu Komiteramu BPY, skmovatoun Komiter 3 1paB JIOAHHY
ta KomiTer 3 NMTaHE COLIANHGHOI IOJITHKM, 3aifHATOCTI T4 NCHcifHOTO
3abe3neucHHs.

Ilefi saxkomomasudii axtT chOpAMoBaEMH Ha 3a0e3ICYCHHA peamizanii
rapanToBanux KomcTurynieto YkpaiHH Hpas 1 cBoOOI rpoMajsaH YKpaltu, a came
neHcionepis, fAki OymM 3MyITEHI 3aIHIMATE CBOE MiCIle MPOKMBAHHS 3 METOO
VHHKHEHHS HETaTMBHUX Haciijixis 36GpoifHOTO KOHOIIKTY, THMYacoBOI OKyIIamil,
IpOsiBiB HACHIBCTBA, Ta IOPYIIeHb IpaB JIOJWHH, a TAKoXK ocCib, sSKi He Mann
MOKITHBOCTI TIepeiXaTH 3 HEeNiIKOHTPOJIbHIX YKpalHCBKiH nepiasi teprropilt 4epes
CTaH 3/0pOB‘s Ta IHII NPHIHHA.

3akoHonpoerToM Ne 6692 niepenbadaeThCs, MO IEHCIOHEPH, AKi MPOXKKUBAOTH
Ha TUMYACOBO HEIJAKOHTPOJBHIA TEPUTOpIl, OTPUMYBATHMYTh IICHCII, CTAalOYM Ha
obnik B meHcifimoMy QOHAI Ha NIFKOHTPONBHIM TepHTOpil, depe3 YKpalHCBKY
OauKiBCHKY cHcTeMy, aye Ge3 neolxixHocTi oGOpMICHHS JOBIAKH IIepeceeHIs.

VXBaJleHHS TAHOTO 3aKOHOIPOEKTY 3a0e3MeUuTh CTBOPEHHS DIBHHUX YMOB
JOCTYIy OO IEHCIHHOro 3abe3nedeHHs yCix rpoMansH YKpalHH HE3aJICkKHO Bif
MicHs IpoXuBaHHS Ta GaxTy BHYTPIIIHBOTO IEPEMillIEHHS.

ABTOpH 3aKOHOTIPOEKTY BBAKAIOTH, 1110 Horo yxsancHus BepxosHoro Pajoro
crape IIO3WTUBHUM IHCPITMM KpPOKOM JUIf BHpIllCHHS NpobieMsd BiHOBICHHS
TIEHCIITHAX BUITAAT UM KATeropisiM HaceleHHs Ta NPOJIEMOHCTPYE TONTHYHY BOIIO
YKPaiHCBKOI BJAIH JIO 3aXHCTY TPOMASH, SKi 3aJIMANFINCH Ha HEIiKOHTPOIBHIH
TepUTOPIi.

Takox CHjg HOBIMOMHTH, IO aBTOPWTETHI TPOMaJCHKI oOpraHizailii, sKi
3aiiMaroThesd 3axpeToM npas i ceobon BIIO, taxi sk «lorbac SOS» ra I'pomaycekuit
xonmuET «1'pyna Brutiry», HaronmouryroTs, mo Kadinerom Minictpie Ykpainu Oyna
CTBOpDEHA CHCTeMa, B pamMKax sikoi rpomamsuu YxpaiHu, SKi IIPOKHUBAIOTH HA
THMYacOBO HEMiIKOHTPONBHIH TepHTOPii, MOXYTH OTPHMATH IIeHCIKO TUIBKHM MiCIs
OTpMMagHs JOBIAKM nepeceneHid. He 3ampomonyBaBmM  SKOHOI  1HTHOT
aNbTCPHATHBE, YDPsJl CYTTEBO ITOCHIIUB IPOUEIYPH KOHTPOIIO 38 BHIUIATAMH IIeHCIl
Ta COLIaNbHMX BUIUIAT s nepecenenuin. Hanmpuknaz, Oyno yxsaneno [ToctaHoBy
Ne 365, aKxor0 BU3HAUAETHCS, IO 32 PIMNICHHESM MICIICBHX KOMICIH TpoMaIsHaM MOKE
Oyru nprnuHeda suipiara neHcii. [z IoctanoBa HeonHOpazoBo Gyna ockapkeHa y
CyJax; Ha JaHHH dHac BHHECCHO BXKE OLTbINE COTHI CyJOBHX pIIICHD HA KOPHCTH
IIeHCIOHepiB, B SKUX 3a3HAYAETbed, [0 Taki IIi[3aKOHHI aKTH Cylepedarh
Konctutymii Ta € auckpumiranifiaumu. Ilpu npoMy mpHs's3ka 1O AOBIIKHA CTBOPIOE
npobieMH 1 I HEHCIOHEPIB, AKi 3MIHWMM Miclie peecTpauii, iHTerpyBajucs Ha
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HOBOMY MICH] 1 XO9yTb BiIMOBUTHCS Bil AMCKPUMiHAIHHEMX IPOLIERYp, O oB's3aH1
3 oBiIKOO nepecenents. OfHak, IM BCe OFHO NPUIMHSIOTH BUIUIATH, TOKM BOHHU HE
OTPHMAIOTh TaKy JOBLAKH.

Beboro craHoM Ha ceprens 2014 poky Ha HEHiKOHTPONBHIM TepuTopil
nepebysao 1 278,2 THc. nmeHciomepis, a craHoM Ha kimerp 2017 poky meHcii He
oTpuMytOTh 642,5 Trc. oci6. Kabiner Mimictpis myOniuso CTBEPIUKYE, MO HE Mae
MEXaHi3My BHILIATH TeHCIl rpoMaisuaM, siki TPOXKHBAIOTh HA HEINiAKOHTPOIBHIMA
tepuropil. OaHak Takuii MexaHizM OyB po3pobNeHUH MDKBIZOMYOI PoGOI00
IPYIOI0 3a YUacTi HApOIHUX JeIyTaTis, NpeficTaBHMKIB MiHicrepcTBa 3 NHMTaHb
THMHYACOBO OKYIIOBaHHX TepuTopiii Ta BITO 1 HesaleKHMX CKCIIEPTiB, i 3HAHIIOB
BimoOpakeHHs B 3aKOHOUPOEKTi Ne 6692.

KimodoBi rpoMaackKi opranizanii 3aKIMKaioTh [0 SKHAKAIIBH/IIIONC YXBaICHHS
sakoHompoexkTy Ne 6692 ta unpusenenHa axtie KMV y BignosigmicTs 10
KonctuTynii i meHciiioro 3akoHOAaBCTEA, 30KpeMa, CKacyBaHH:a JUCKpUMiHaiiHol
IMocranosu Ne 365 Ta BiJOKpeMJICHHs INMETaHHS BHIJIATH TMeHcil Bix HeoOxinmocri
OTpEMYBATH NOBinKy nepeceneHis. Komiter BPY 3 npas jronunu DepeKoHaHHH, 110
rpomaisiH YKpalHH He MOJKHA KapaTH 3a MiCIie IXHBOTO TIPOKHBAHHS.

Xoris Om monpocure Bac mepematu mamy iHdopmamiio inmuM Ilocnam
Benukoi ciMxn. My 3akamxaeMo Bac He MOBYAaTH Ta CUPUSTH HEBIIKIATHOMY
BKIIFOUEHHIO KepiBHuITBOM [lapnaMerTy 3axoHonpoekTy Ne6692 y nopafox qeHHHH
Bepxosroi Pagu Ykpainu.

3 noBaroro,

T'onosa Komitery I'puropiiit Hemups




(unafficial transilation)

H.E. Ambassador of Canada to Ukraine
Mr. Romar Waschuk

Kyiv, 27 February 2018

Your Exceliency,

I would like to inform you that despite all possible efforts by the Verkhovna Rada
Committee on Human Rights and international and non-governmental organizations, the
Draft Law on pension payments to the citizens of Ukraine residing in the non-
government confrolled areas (NGCA) and internally-displaced persons (IDPs),
registration No. 6692, has not been put on the agenda of Ukraine’s Parliament since
July 2017.

By such actions, the leadership of the Verkhovna Rada of Ukraine has obstructed
the efforts to ensure the constitutional right of the citizens of Ukraine — in particular those
who stayed in the NGCA of Donbas and IDPs — to receive pensions. Besides,
international legal obligations have obviously been violated as it is clear that pension is
the property of citizens and they cannot be deprived of their property on discriminatory
grounds, Suspensidn of pension payments is violation of the peaceful population rights to
the property. These actions seriously undermine social cohesion and complicate the
process of achieving a sustainable peaceful solution and future reconciliation.

The problem of pension payments was one of the issues discussed during the joint
meeting of the Rada Committee on Human Rights and the European Parliament
Subcommittee on Human Rights held on 12 October 2017 in Brussels.

The Committee on Human Rights has repeatedly raised the question at the
Verkhovna Rada Conciliatory Council meetings. Besides, three letters have been sent to
Verkhovna Rada Chairman Mr. Andriy Parubiy with a request to put the above-
mentioned issue on the Rada agenda, but no reply has been given.

The Draft Law on pension payments to the citizens of Ukraine residing in the
NGCA and IDPs, registration No. 6692, has been prepared with the assistance of
international organizations, in particular the UN, the Council of Europe, the ICRC and
the Norwegian Refugee Council, and Ukrainian and international NGOs, and has been
supported by key Rada Committees, including the Committee on Human Rights and the
Committee on Social Policy, Employment and Pensions.
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The legislative act is aimed at the enforcement of the constitutionally guaranteed
rights and freedoms of Ukraine’s citizens, namely the pensioners who had to leave the
place of their residence to avoid the negative consequences of the armed conflict,
temporary occupation, violence and violations of human rights, as well as persons who
had no possibility to move from the NGCA due to their health conditions and other
reasons.

The Draft Law No. 6692 provides that the pensioners who reside in the NGCA
will receive their pensions by means of registering in the pension fund on the controiied
territory, via the Ukrainian banking system, but without the need to get an IDP certificate.

The adoption of the Draft Law will guarantee equal access conditions to pension
benefits for all Ukrainian citizens independently of their place of residence and the fact of
internal displacement.

The authors of the Draft Law are confident that the passage of the law by the Rada
will be the first positive step towards solving the problem of resumption of pension
payments to the IDPs and other impacted citizens, and will demonstrate the political will
of Ukraine’s government to protect the citizens who stayed in the NGCA.

It should also be mentioned that the reputable NGOs that deal with the protection
of IDP’s rights and freedoms, such as Donbas-SOS and Civil Coalition “Group of
Influence”, stress that the Cabinet of Ministers of Ukraine has created a system within
which the citizens of Ukraine who reside in the NGCA can only receive their pensions
after they get the IDP certificate. Without proposing any alternative, the Government has
severely toughened the control procedures of payment of pensions and social benefits to
IDPs. For example, the Cabinet of Ministers of Ukraine has adopted Resolution No. 365,
according to which the payment of pensions can be suspended by the decision of local
commissions. The Resolution has been many times appealed against in courts; at the
moment, over 100 judgments have been passed in favor of pensioners. It is stated in the
judgments that the above-mentioned government resolution and other bylaws contradict
the Constitution and are discriminatory. At the same time, the binding IDP certificate
creates problems for the pensioners who have changed their place of registration, have
integrated in a new place and would like to abandon the discriminatory procedures
related to the IDP certificate. Nevertheless, they are still refused the payments unless they
have the IDP certificate.

As of August 2014, there were 1278.2 thousand pensioners in the NGCA; and as
of November 2017, 642.5 thousand persons are not paid their pensions. The Cabinet of
Ministers has publicly stated that there is no mechanism to pay pensions to the citizens
who reside in the NGCA. However, such a mechanism has been developed by an
interagency working group with the participation of MPs, representatives of the Ministry



of the Temporarily Occupied Territories and IDPs, and independent experts. Key
clements of the mechanism have been included to the Draft Law No. 6692.

The Parliamentary Committee and the coalition of NGOs have called on to pass
the Draft Law No. 6692 as soon as possible and to bring the CMU bylaws in line with the
Constitution of Ukraine and pension legislation, in particular, to denounce the
discriminatory Resolution No. 365 and separate the issue of pension payment from the
need to receive the IDP certificate. The Committee believes that citizens cannot be
punished for their place of residence.

T would like to ask you to share this letter with other G7 Ambassadors. We call on
you to speak up and to urge the Rada leadership to immediately put the Draft Law No.
6692 on the Rada agenda.

Yours sincerely,

Hryhoriy Nemyria

Chairman

Committee on Human Rights, National
Minorities and Interethnic Relations
Verkhovna Rada of Ukraine



